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THIS UPDATE INCLUDES THE FOLOWING CONTENTS

NEW LEGAL INSTRUMENTS

24 June 2019| Decree No. 55/2019/ND-CP providing legal assistance for small and
medium-sized enterprises

26 June 2019| Decree No. 57/2019/Nb-CP promulgating the preferential export
tariff schedule, the special preferential import tariff schedule of Vietham under the
Comprehensive and Progressive Agreement for Trans-Pacific Partnership

GUIDANCE

25 June 2019] Official Letter No. 413/TCHQ-TXNK on the General Department of
Customs on import duty exemption

24 June 2019| Official Letter No. 2534/TCT-CS on costs and procedures for
destroying defective or low quality goods in foreign countries

14 June 2019]| Official Letter No. 2420/TCT-KK on out-of-province VAT

08 July 2019] Official Letter No. 2726 /TCT-CS on VAT declaration and payment for
fixed assets transferred to localities as house of culture
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A. NEW LEGAL INSTRUMENT
< GOVERNMENT

24 June 2019 | Decree No. 55/2019/ND-CP providing legal assistance for small
and medium-sized enterprises

Scope

This Decree details the legal assistance for small and medium enterprises (SMEs);
responsibilities of ministries, ministerial agencies, provincial governments, other
authorities, organizations and individuals involved in the provision of legal assistance
for SMEs.

Applied entities

1. Ministries, ministerial agencies; chinh quyén dia phwong cip tinh.
2. SMEs.

3. Enterprises’ representative organizations.

4. Authorities, organizations and individuals involving in the provision of legal
assistance for SMEs.

5. Other authorities, organizations and individuals involving in the provision of legal
assistance for SMEs.

Authorities and organizations providing legal assistance for SMEs shall, based on
their resources and assistance programs, decide the provision of legal assistance
in the following order of priority:

- Women-owned SMEs and SMEs using more women employees will be provided with
legal assistance first if their applications for legal assistance are satisfactory;

- SMEs in which 30% or more of their employees are the disabled as defined in the
Disability Law;

- SMEs that submit applications for legal assistance first shall be provided with legal
assistance first if their applications are satisfactory.

The State encourages and adopts policies for assistance and facilitation of regulatory
authorities, organizations, enterprises and individuals in provision of legal assistance
for SMEs.

(This Decree shall come into effect from 16 August 2019)
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26/6/2019 | Decree No. 57/2019/ND-CP promulgating the preferential export
tariff schedule, the special preferential import tariff schedule of Vietham under
the Comprehensive and Progressive Agreement for Trans-Pacific Partnership
(hereinafter referred to as the “CPTPP Agreement”)

This tariff schedule is applied for the period from 14 January 2019 to 31 December
2022.

The Vietnam's preferential tariff schedule under CPTPP Agreement is applied to exports
to and imports from CPTPP members, including Australia, Canada, Japan, Mexico, New
Zealand and Singapore.

Decree No. 57/2019/ND-CP was issued on 26 June 2019 while CPTPP Agreement came
into effect in Vietnam from 14 January 2019; therefore, batches of exports and
imports registered with the customs office during the period from 14 January
2019 to before the effective date of this Decree may be considered for tax refund
if satisfying the conditions for enjoying the preferential tax rates stipulated in the
Decree.

The application of preferential tax rates for exports in Decree No. 57/2019/ND-CP is
also necessary for paying attention to. Accordingly, in order to be enjoyed preferential
export duty, the exports must have transport documents and overseas import customs
declarations proving that the goods exported from Vietnam are imported into the
territories of the member countries of CPTPP Agreement.

As at the time of exporting, Vietnamese exporters shall make export declarations at
current standard export duty rate and pay the corresponding export duty to customs
office if the goods are subject to export duty. Within one year from the date of
registration of the export declaration, the exporters shall submit to the customs office
the copy of the transport documents, the overseas import declarations and make an
additional declarations to be enjoyed the preferential export duty rates as prescribed
in the Decree. Customs authorities shall check the additional declarations and relevant
documents for consideration of tax refund.

The Decree No. 57 takes effect from the date of its issuance and the customs office will
check the Certificate of Origin form CPTPP submitted by the importers for the batches
of goods imported into Vietnam to inspect the application conditions of special
preferential import duty rates specified in the Decree.

(This Decree came into effect from 26 June 2019)
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B. OFFICIAL INSTRUCTIONS
+ GENERAL DEPARTMENT OF VIETNAM CUSTOMS

25/6/2019 | Official Letter No. 413/TCHQ-TXNK on the General Department of
Customs on import duty exemption

The General Department of Customs issued Official Letter No. 4138/TCHQ-TXNK
guiding Customs Departments of provinces and cities to agree on the application of
import duty exemption mechanism for imported raw materials and supplies used
for production of goods exported on the spot.

This new guidance by the General Department of Customs replaces the previous
guidance content that exporting on the spot are inconsistent with the export definition
defined in the Commercial Law, and therefore imported raw materials and supplies are
used to produce export products are not exempt from import duty according to Official
Letter 5826/TCHQ-TXNK dated 5 October 2018.

+ GENERAL DEPARTMENT OF TAXATION

24/6/2019 | Official Letter No. 2534 /TCT-CS on costs and procedures for
destroying defective or low quality goods in foreign countries

In case Pou Chen Vietnam Co., Ltd. has goods that do not meet the quality requirements
or the specifications of the contract, must be destroyed or restored goods, the cost of
destroying damaged goods not subject to resistance circumstances shall be
deductible expenses when determining taxable incomes; repair and restoration
expense of faulty goods in foreign countries or for return to the country for repair
and re-export are deductible expenses when determining income subject to
corporate income tax if meeting the conditions specified in Article 4 of Circular No.
96/2015/TT-BTC dated 22 June 2015 of the Ministry of Finance.

14/6/2019 | Official Letter No. 2420/TCT-KK on out-of-province VAT

* Proposals of Western Europe Investment and Development Joint Stock
Company (Euro Pharma) attached with Official Letter No. 4690/VPCP-DMDN:
Our Company is headquartered in Ho Chi Minh City, winning the contract to supply
medicine in province B according to the winning results of the provincial Department
of Health. After that, our Company signed a medicine supply contract (valued at over
VND 1 billion) with hospitals under the Department of Health and in the contract clearly
stating that the seller (our Company) must deliver the medicines to the hospitals’
warehouse. Is this sales activity called out-of-town current sales? Does our Company
have to declare and pay VAT in province B?

* Response content:
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The case of Western Europe Investment and Development Joint Stock Company (Euro
Pharma) in Ho Chi Minh City has a trading contract with hospitals under the Provincial
Health Department B (not Ho Chi Minh City) on the basis of the winning results of the
Health Department of Province B and delivery according to this contract in Province B;
Not an enterprise that brings goods from Ho Chi Minh City to sell in province B, it
is not a case of having to declare and pay current VAT in the province B.

08/7/2019 | Official Letter No. 2726 /TCT-CS on VAT declaration and payment for
fixed assets transferred to localities as house of culture

In case HUDS Company transfers My Dinh II Club project to the People’s Committee of
Nam Tu Liem District to be a residential group cultural house serving the population in
the area, HUDS Company receive reimbursement of construction investment costs
according to the remaining value of the property granted by Nam Tu Liem district
budget, the General Department of Taxation agreed with Point 1 of the Hanoi City Tax
Department in Official Letter No. 16958/CT-TTHT mention above: upon receiving the
above reimbursement amount, HUDS Company shall issue VAT invoices, declare,
calculate and pay VAT for the sale of assets according to regulations.
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CONTACT INFO

For more information, please contact:

Head office

Nguyen Ngoc Thanh (Mr.)

Deputy General Director and Consulting Partner
Email: thanh.nn@a-c.com.vn

Mobile: +84 9 0366 0686

Tel: +84 8 3547 2972 - Ext: 203

Ha Noi Branch

Nguyen Hoang Duc (Mr.)
Deputy General Director
Director of Ha Noi Branch
Email: ducnh@a-c.com.vn
Mobile: +84 9 1359 2929
Tel: +84 4 3736 7879 - Ext: 456

Nha Trang Branch

Nguyen Van Kien (Mr.)

Deputy General Director
Director of Nha Trang Director
Email: kien.nv@a-c.com.vn
Mobile: +84 94 508 7979

Tel: +84 58 387 6555 - Ext: 102
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Can Tho Branch ARC AUDITING AND CONSULTING CO., LTD.
Nguyen Huu Danh (Mr.)

Director of Can Tho Branch

Email: danh.nh@a-c.com.vn

Mobile: +84 91 815 0488

Tel: +84 71 376 4995 - Ext: 106
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INTRODUCTION TO BAKER TILLY
INTERNATIONAL

A&C is an independent member of BAKER TILLY
INTERNATIONAL - a worldwide organization of
professional accounting firms and business advisers

BAKER’T-ILLY‘_INTERNATION-AL a worldwide organization including the world’s

leading independent member firms of professiohal accounting firms and business

advisers, was established in 1987 and has headquartered at Global Office, ]uxon
‘House, 100 St Paul’s Churchyard, London, EC4M 8BU, United Kingdom. With a

network of 165 independent member firms and correspondents in over 141

countries, BAKER TILLY INTERNATIONAL can call on experienced people in every
“business market worldwide from more than 2,729 partners and 28,000 staff in over
y :745 locations to satisfy the customer’s needs.

BAKER TILLY INTERNATIONAL ranks in the top 10 largest accounting and business
advisory networks worldw1de,lw1th the global annpal feei income of over USD 3,8 billion
(it ranks the world’s 8th largest accountancy and business advisory network).

BAKER TILLY INTERNATIONAL is large enough to provide the services required by
clients, whatever their size is and wherever they are located. Through its “Global \
Care” approach, BAKER TILLY INTERNATIONAL member firms strive to ensure that
all aspects of a client’s financial affairs are addressed at the highest quahty and
professional manner.
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INTRODUCTION TO A&C AUDITING AND
CONSULTING CO., LTD.

A&C is specialized in providing accounting, auditing and consulting services for

the sectors of accounting, finance, investment, management and capital
construction, including:

>

L)

» Audit
Financial statements.
Finalized investment accounts.

Estimates and finalized accounts of construction projects.
Report funding project.

D)

% Accounting.

¢ Financial inspection.
¢ Property appraisal.

Consultancy in respect of legality, investment,
privatization, taxation, enterprise finance, business
administration, transfer pricing, etc

Training and improving competency of workforce in

auditing, accounting, finance, taxation and other topics in
respect of market and economy.
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These Legal Updates are general information for internal use
merely, and they are not provided to any specific case of any
organizations or individuals. Although we endeavor to
present as accurate information as possible, we do not assure
that the aforesaid information remains its accuracy as at the
date on which the readers receive these Legal Updates. You
are advised to refer consultants before adopting these Legal
Updates for specific cases.




