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THIS UPDATE INCLUDES THE FOLLOWING CONTENTS
NEW LEGAL INSTRUMENTS

04/06/2021| Decree No. 57/2021/ND-CP supplementing Point g, Clause 2,
Article 20 of the Decree No. 218/2013/ND-CP regarding enterprise income
tax incentives for projects manufacturing supporting industry products

01/06/2021| Circular No. 40/2021/TT-BTC guiding on value-added tax
personal income tax and tax administration of household businesses and
individual businesses

11/06/2021] Circular No.43/2021/TT-BTC amendment to Clause 11 Article
10 of Circular No. 219/2013/TT-BTC on VAT

18/6/2021| Circular No. 45/2021/TT-BTC guidance on application of
advance pricing agreements (APA) to enterprises having related-party
transactions

OFFICIAL INSTRUCTIONS

1/6/2021| Official Letter No. 1883/TCT-CS on revenue as a basis for
determining subjects eligible for CIT reduction in 2020

1/7/2021]| Official Letter No. 2393 /TCT-DNNCN on PIT declaration



https://thuvienphapluat.vn/van-ban/thue-phi-le-phi/circular-no-219-2013-tt-btc-guidance-law-on-value-added-tax-and-decree-no-209-2013-nd-cp-224105.aspx
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A. NEW LEGAL INSTRUMENT
% GOVERNMENT

04/06/2021| Supplementing Point g, Clause 2, Article 20 of the Decree No.
218/2013/ND-CP (amended and supplemented by the Decree No. 12/2015/ND-
CP) regarding enterprise income tax incentives for projects manufacturing
supporting industry products

Remarkable issues

Enterprises having investment projects (newly invested projects and expanded
investment projects) manufacturing products in the list of products of supporting
industries prioritized for development which, are implemented before January 01,
2015, satisfy conditions for projects manufacturing supporting industry products as
prescribed in the Law No. 71/2014/QH13, and have been granted with an incentive
certificate for manufacture of supporting industry products shall be entitled to
enterprise income tax incentives.

(This Decree took effect on 04 June 2021)
% MINISTRY OF FINANCE

01/06/2021| No.40/2021/TT-BTC guiding on value-added tax personal income
tax and tax administration of household businesses and individual businesses

Scope

This Circular provides guidance on value-added tax personal income tax and tax
administration of household businesses and individual businesses.

Regulated entities

1. Household businesses, individual businesses that are residents having activities
manufacture, sale of goods and services (hereinafter referred to as “business
operation”) in any of the business lines and sectors prescribed by law, including the
following cases:

a) Independent practitioners in the business lines or sectors under licenses or practice
certificates as prescribed by law;

b) Lottery agents; insurance agents, multi-level marketing (MLM) agents of individuals
that directly sign commission agent contracts with lottery enterprises, insurers, MLM
enterprises respectively;

c) Business cooperation with organizations;

d) Agricultural production and business, forestry, salt production, aquaculture that are
not eligible for tax exemption as prescribed by value-added tax (VAT) laws and
personal income tax (PIT) laws;

dd) E-commerce, including individuals earning incomes from provision of digital
products or services as prescribed by e-commerce laws.
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2. Household businesses and individual businesses having business operation at
bordering markets, checkpoint markets, markets within border-gate economic zones
in Vietnam;

3. Individuals leasing out their property
4. Individuals transferring Vietnam'’s top-level domains “.vn”;
5. Organizations having business cooperation with individuals;

6. Organizations and individuals declaring and paying tax on behalf of other
individuals;

7. Lottery enterprises, insurers, MLM enterprises paying individuals who directly sign
commission agent contracts with them;

8. Tax authorities, state authorities; relevant organizations and individuals.

(This Circular shall take effect on 01 August 2021)

11/06/2021] Circular No. 43/2021/TT-BTC amendment to Clause 11 Article 10
of Circular No.219/2013/TT-BTC dated December 31, 2013 of Ministry of
Finance guiding implementation of law on value-added tax and Decree
No.209/2013/ND-CP dated December 18, 2013 of the Government on
elaborating to law on value-added tax (and amendment thereto under Circular
No.26/2015/TT-BTC dated February 27, 2015 of Ministry of Finance)

Noteworthy issues

The Circular supplements medical equipment and tools subject to 5% value-added tax
as follows:

“11. Medical equipment and tools including medical machines and equipment:
screening, scanning and imaging equipment for medical examination and treatment;
specialized equipment for surgery, treatment, emergency medical service vehicle;
measuring instrument for measuring blood pressure, cardiac activities, pulse, blood
transfusion instrument; syringes; contraception equipment; medical equipment
requiring import permit, circulation registration certificate or notice on receipt of
standard declaration according to regulations and law on medical or according to list
of medical equipment under specialized management of Minister of Health with
commodity code identified according to list of Vietnamese import and export
commodities attached to Circular No. 14/2018/TT-BYT dated May 15, 2018 of Minister
of Health and amending documents (if any).

Medical cotton, bandages and first-aid; medical prevention and treatment medicine
including final medicine products, pharmaceutical starting materials, except functional
food; vaccine; medical biologicals, distilled water for diluting injectable medicines,
intravenous fluids; hat, clothes, facemasks, surgical gloves, gloves, leg cover, shoe cover,
towels, specialized medical gloves, breast implants and dermal fillers (excluding
cosmetics); chemicals for experiment and sterilization in medical.”
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(This Circular shall take effect on 01 August 2021)

18/6/2021| Circular No. 45/2021/TT-BTC guidance on application of advance
pricing agreements (APA) to enterprises having related-party transactions

Accordingly, the transactions proposed to apply APA are as follows:

- Transactions proposed to apply APA are associated transactions specified in Clause 2,
Article 1 of Decree No. 132/2020/ND-CP (Currently, transactions allowed to adopt APA
are business transactions among parties having associateship, except for business
transactions related to goods and services subject to price stabilization within the
scope of the State's regulation in line with the law on prices).

- The transactions applied to APA must fully satisfy the following conditions:

+ Actual transactions arise in the taxpayer's production and business activities and will
continue to take place during the proposed APA application period.

+ Transactions have any basis for determination of the nature of transaction deciding
tax liabilities, and any basis for analysis, comparison and selection of independent
comparables according to the provisions in Articles 6 and 7 of the Decree
No. 132/2020/ND-CP, based on information and data in compliance with the
provisions in Point b Clause 6 Article 42 of the Law on Tax Administration.

+ Transactions are not involved in tax disputes or complaints.

+ Transactions are made in a transparent manner, not for the purpose of tax evasion,
avoidance or misuse of tax treaties.

(Circular No. 45/2021/TT-BTC shall take effect from August 3, 2021 and replace Circular
No. 201/2013/TT-BTC dated December 20, 2013)


https://thuvienphapluat.vn/van-ban/doanh-nghiep/decree-132-2020-nd-cp-prescribing-tax-administration-for-enterprises-having-related-party-transactions-459238.aspx
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B. OFFICIAL INSTRUCTIONS
%+ OFFICIAL DISPATCH ON TAXATION

1/6/2021| Official Letter No. 1883 /TCT-CS on revenue as a basis for determining
subjects eligible for CIT reduction in 2020

Total revenue in 2020 as a basis for determining the subjects eligible for a 30% CIT
reduction in the year is the enterprise's sales of goods and service provision, reflected
in item [01] of Appendix of production and business performance, Form No. 03-
1A/TNDN issued together with Circular No. 156/2013/TT-BTC dated November 6,
2013 of the Ministry of Finance.

In which, item [01] is the sales of goods and service provision before adjusting for revenue
deductions.

1/7/2021]| Official Letter No. 2393 /TCT-DNNCN on PIT declaration
(1) Monthly or quarterly declaration of PIT

If regulatory agencies, public sector entities, Party organizations, unions, socio-political
organizations, etc. pay salaries or wages but do not earn revenues from goods sold or
services rendered, they are eligible for quarterly tax declaration.

(2) Declaration of PIT by organizations or individuals who do not pay income

Only payers of income subject to personal income tax must declare personal income
tax. Therefore, if organizations or individuals do not pay income subject to personal
income tax, they are not regulated by the Law on personal income tax. Accordingly,
organizations or individuals are not required to declare personal income tax for a
month/quarter in which they do not pay income subject to personal income tax.
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Contact information

For more information, please contact:

Head office

Nguyen Ngoc Thanh (Mr.)

Deputy General Director — Consulting and
Training Partner

Email: thanh.nn@a-c.com.vn

Mobile: +84 9 0366 0686

Tel: +84 28 3547 2972 - Ext: 203

Ha Noi Branch

Nguyen Hoang Duc (Mr.)

Deputy General Director
Director of Ha Noi Branch
Email: ducnh@a-c.com.vn
Mobile: +84 9 1359 2929

Tel: +84 24 3736 7879 - Ext: 456

Nha Trang Branch

Nguyen Van Kien (Mr.)

Deputy General Director
Director of Nha Trang Branch
Email: kien.nv@a-c.com.vn
Mobile: +84 94 508 7979

Tel: +84 258 246 5151 - Ext: 202
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Nguyen Huu Danh (Mr.)
Director of Can Tho Branch
Email: danh.nh@a-c.com.vn

Mobile: +84 91 815 0488
Tel: +84 292 376 4995 - Ext: 106
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Introduction to Baker Tilly International

A&C is an independent member of BAKER TILLY
INTERNATIONAL - a worldwide organization of

BAKER TILLY INTERNATIONAL a worldwide organization including the world’s
leading ‘independent member firms of professional accounting firms and business
advisers, was established in 1987 and has headquartered at Global Office, Juxon House,
100 St Paul’s Churchyard, London, EC4M 8BU, United Kingdom. With a network of 165
independent member firms and correspondents in over 141 countries, BAKER TILLY
INTERNATIONAL can call on experienced people in every business market worldwide
from more than 2,729 partners and. 28,000 staff in over 745 locations to satisfy the
customer’s needs.

BAKER TILLY INTERNATIONAL ranks in the top 10 largest accounting and business
advisory networks worldwide, with the global annual fee income of over USD 3,8 billion
(it ranks the world’s 8th largest accountancy and business advisory network).

BAKER TILLY INTERNATIONAL is large enough to provide the services required by
clients, whatever their size is and wherever they are located. Through its “Global Care”
approach, BAKER TILLY INTERNATIONAL member firms strive to ensure that all
aspects of a client’s financial affairs are addressed at the highest-quality ‘and
professional manner.
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Introduction To A&C Auditing and Consulting
Co., Ltd.

A&C is specialized in providing accounting, auditing and consulting services

for the sectors of accounting, finance, investment, management and capital
construction, including:

% Audit

= Financial statements.

= Finalized investment accounts.
| |

| |

Estimates and finalized accounts of construction projects.
Report funding project.

¢ Accounting.

¢ Financial inspection.

X/

*» Property appraisal.

Consultancy in respect of legality, investment, privatization,
taxation, enterprise finance, business administration, transfer
pricing, etc.

Training and improving competency of workforce in
auditing, accounting, finance, taxation and other topics in
respect of market and economy.
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These Legal Updates are general information for internal use
merely, and they are not provided to any specific case of any
organizations or individuals. Although we endeavor to
present as accurate information as possible, we do not assure
that the aforesaid information remains its accuracy as at the
date on which the readers receive these Legal Updates. You
are advised to refer consultants before adopting these Legal
Updates for specific cases.




